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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . ^ This communication is responsive to submissions of 25 February 2005 . 

2. S The allowed claim(s) is/are 1-21 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)n All b)nSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-1 52) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date , 

Identifying Indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings In the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE.DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1. □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. S Information Disclosure Statements (PTO-1 449 or PTO/SB/08), 

Paper No./Mail Date 2/2005 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-41 3), 

Paper No./Mail Date . 

7. S Examiner's Amendment/Comment 

8. S Examiner's Statement of Reasons for Allowance 

9. □ Other . 



U.S. Patent and Trademark Office 

PTOL-37 (Rev. 7-05) 



Notice of Allowability 



Part of Paper No./Mail Date 20051024 
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EXAMINER'S COMMENT AND STATEMENT OF REASONS FOR ALLOWANCE 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after allowance or after an Office action under Ex 
Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, prosecution in this apphcation has been reopened pursuant to 37 CFR 1.114. 
Applicant's submission filed on February 25, 2005 has been entered. 

Information Disclosure Statement 

2. Where the IDS citations are submitted but not described, the examiner is only responsible 
for cursorily reviewing the references. The initials of the examiner on the PTO-1449 indicate 
only that degree of review unless the reference is either applied against the claims, or discussed 
by the examiner as pertinent art of interest, in a subsequent office action. See Guidelines for 
Reexamination of Cases in View of In re Portola Packaging, Inc., 110 F. 3d 786, 42 USPQ2d 
1295 (Fed. Cir. 1997), 64 FR at 15347, 1223 Off. Gaz. Pat. Office at 125 (response to 
comment 6). Consideration by the examiner of the information submitted in an IDS means that 
the examiner will consider the documents in the same manner as other documents in Office 
search files are considered by the examiner while conducting a search of the prior art in a proper 
field of search. The initials of the examiner placed adjacent to the citations on the PTO-1449 or 
PTO/SB/08A and 08B or its equivalent mean that the information has been considered by the 
examiner to the extent noted above. MPEP § 609 (Eighth Edition, August 2001), 

The examiner notes that due to the unusually large number of references cited on the IDS 
submitted on February 25, 2005, and the absence of any description of the relevance of the 
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references, it should be assumed that only the most cursory review of the cited documents 

consistent with these guidehnes has been performed. If applicant is aware of any information 

that might be of particular relevance, it should be pointed out in order to insure a higher degree 

consideration. 

Comment on Submissions 

3. The examiner notes that the submissions of 25 February 2005 include a reference 
(Stationary OREM System - Small Hardened Environmental Pollution Sensor (SHEPS) for On- 
Road Emissions Measurements), which is not listed on the provided IDS. The examiner further 
notes that while the document includes a date of June 1995 (suggesting availability as prior art), 
the pages of the document are stamped "SBRC Proprietary/Competition Sensitive", which begs 
the question as to whether or not the reference quaUfies as a publication and/or whether it was 
actually known by others. 

The examiner also notes that some aspects of the SHEPS device appear to anticipate 
elements related to novels aspects of the claimed invention (i.e., a automated calibration and a 
single enclosure for all the main elements), but that the executive summary characterizes the 
document as a proposal to develop and demonstrate the SHEPS instrument (emphasis added), 
which begs the question of "if and "when" the SHEPS system was developed, or whether it was 
merely an idea that was not reduced to practice. 

In view of the above, and considering its omission from the IDS (i.e., failing to comply 
with 37 CFR 1. 98(a)(1), which requires at least a list of all patents, publications, applications, or 
other information submitted for consideration by the Office), the examiner has not considered the 
reference against the claims of the present application, but from at least a cursory review, it does 
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appear that the reference may be extremely relevant if such reference is later submitted as a 

qualifying prior art reference. 

Drawings 

4. The drawings were received on 25 February 2005. These drawings are acceptable 
Allowable Subject Matter 

5. Claims 1-21 are allowed. 

6. The following is an examiner's statement of reasons for allowance: 

The claims are considered allowable for reasons of record as present in parent application 
08/739,487. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 
Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Albert J. Gagliardi whose telephone number is (571) 272-2436. 
The examiner can normally be reached on Monday thru Friday from 10 AM to 6 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David P. Porta can be reached on (571) 272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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8. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
appHcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Albert J. GagUardi 
Primary Examiner 



Art Unit 2884 



AJG 



